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[3710-08—m]* 
GEPARTMENT OF DEFENSE 
Dej;artment of the Army 
[32 CFR Part 552] 
CAR 405-10] 
MILITARY RESERVATIONS 


Acquisition of Real Property and Interests 
Therein; Revised Policies and Responsibilities 


AGENCY: Department of the Army, 
DoD. 


ACTION: Proposed rule. 


SUMMARY: The Department of the 
Army is revising its regulation con- 
cerning the policies and responsibil- 
ities on Acquisition of Real Property 
and Interests Therein. The regulation 
was rewritten to reduce the number of 
pages and to make the text of the doc- 
ument easier to read and understand. 


DATE: Comments must be received on 
or before January 5, 1979. 
ADDRESS: Send comments to: HQDA 
(DAEN-REA-L), WASH DC. 20314. 
FOR FURTHER INFORMATION 
CONTACT: 
Mr. James E. Uelmen (202) 693-6857. 
Note.—The Corps of Engineers has deter- 
mined that this document does net contain 
a major proposal requiring preparation of 
an Inflation Impact Statement under Ex- 


ecutive Order 11821 and OMB Circular A- 
107. 


SUPPLEMENTARY INFORMATION: 
Regulations formerly appearing in: 32 
CFR 552.50 through 552.74 concerning 
use of Department of the Army Real 
Estate are transferred to Part 643 of 
this chapter. The revised regulation 
was published in Part IV of the FrepEr- 
AL REGISTER issue of July 10, 1978 (43 
FR 29748). 


Dated: November 29, 1978. 


THOMAS J. WOODALL, 
Lieutenant Colonel, Corps of En- 
gineers, Asst. Executive Direc- 
tor, Engineer Staff. 


In consideration of the above, 32 
CFR Part 552 will be amended at a 
future date as follows: 

1, Section 552.16 and its center-head- 
ing will be redesignated as Subpart A 
at a future date. 

2. Sections 552.18-552.19 and its 
center-heading will be redesignated as 
Subpart B at a future date. 

The following changes are proposed 
to be made to Part 552 in this notice of 
Proposed Rulemaking: 

A. All of the center-headings, except 
the first two, are deleted. 

B. Sections 552.30-552.39 are redesig- 
nated as Subpart C—General, and re- 
vised. 

C. Sections 552.40-552.49 are added 
as Subpart D—Authorities, Contraints 
and Delegations. 


PROPOSED RULES 

D. Sections 552.50-552.59 are redes- 
ignated as Subpart E—policy, and re- 
vised. 

E. Sections 552.60-552.69 are redesig- 
nated as Subpart F—Mission and Re- 
sponsibilities, and revised. 

F. Sections 552.70-552.74 are redesig- 
nated as Subpart G—Acquisition of 
Real Property and Interests Therein 
in Overseas Commands (Excluding 
Alaska, Hawaii,.the Commonwealth of 
Perto Rico, the Virgin Islands, andthe 
Canal Zone), and revised. 

Part 552 is amended to read as set 
forth below: 


PART 552—REAL ESTATE 


- » * * s 


Subpart C—Acquisition ef Real Property and 
interests Therein 


Sec. 

552.30 [Reserved]. 

552.31 ‘ 

552.32 Applicability. 

552.33 Explanation of terms. 

552.34 Real property and methods of ac- 
quisition. 

552.35—552.39 {Reserved]. 


Subpart D—Authorities, Centraints and 
Delegations: 


552.40 [Reserved]. 

552.41 Authority to acquire real property 
and interest therein. 

552.42 Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970. 

552.43 Environmental Impact Assessment/ 

_ Statement. 

552.44 Clearance after authorization and 
appropriation legislation. 

552.45 General and special purpose space. 

552.46 Leased family housing. ; 

552.47 Public domain land. 

552.48 Commercial and industrial facilities. 

552.49 Economy Act limitations. 


Subpert E—Policy 


552.50 [Reserved]. 

552.51 General policies governing acquisi- 
tion. 

552.52 Construction sites. 

552.53 Acquisition and use of lands for Re- 
serve Component facilities. 

552.54 Commercial and industrial facilities. 

552.55 Relocation, alteration, vacation, or 
abandonment of highways, roads, rail- 
roads, utilities, and cemeteries. 

552.56 Review of leased property. 

552.57-552.59 (Reserved). 


Subpart F—Mission and Responsibilities 


552.60 [Reserved]. 

552.61 Acquisition by OCE. 

552.62 Management of recruiting facilities 
of the Armed forees. 

552.63 Maneuver agreements, initial alter- 
ations, maintenance, and restoration. 
552.64 Service contracts by MACOMs and 

using services. 
552.65 Utilization of leased space. 
552.66-552.69 [Reserved]. 


Subpart G—Acquisition of Real Property and 
Interests Therein in Overseas Commands 
(Excluding Alaska, Hawaii, the Common- 
wealth of Puerto Rico, the Virgin islands and 
the Canal Zone) 


552.70 (Reserved). 
552.71 Scope. 
552.72 Staff and command responsibilities. 


552.73 Leases. 
552.74 Lease of Quarters. 


Autuority: Sec. 3012, 70A Stat. 157, 10 
U.S.C. 3012. 


Subpert C—Acquisition of Real Property and 
Interest Therein 


$552.30 [Reserved]: 


§ 552.31 Purpose. 

This regulation gives the authority, 
policy and responsibility fo. the acqui- 
sition of real property and interests 
therein, for military purposes by the 
Department of the Army.(DA). It im- 
plements Department of Defense Dir- 
ectives 4165.6, 4165.12, and 4165.16. 


§ 552.32 Applicability. S 


This regulation.applies to those re- 
spunsible for Army military real 
estate. The Secretary of the Army, or 
his designee, may make specific excep- 
tions. This regulation applies to the 
Army National Guard and the Army 
Reserve. 


§ 552.33 Explanation of Terms. 


See AR 405-90 for a definition of 
“real estate’’ and other terms used in 
this regulation: 


§ 552.34 Real Property and methods of ac- 
quisition. 

(a) Title to non-Government-owned 
real property is acquired by: 

(1) Purchase 

(2) Condemnation 

(3) Donation (when the authoriza- 
tion act specifies donation) 

(4) Exchange, when specified by au- 
thorization act or when acquired 
under the authority of the GSA Ad- 
ministrator, who may acquire property 
by the exchange of Government prop- 
erty according to the Federal Property 
and’ Administrative Services Act. of 
1949, as amended. 

(b) Easements in non-Government- 
owned real property are obtained in — 
the same manner as in paragraph (a) ~ 
of this section. 

(c) Licenses in non-Government- 
owned real property are generally. ac- 
quired by donation, although a nonre- 
vocable license may be acquired by 
purchase. 

(d} Leaseholds in non-Government- 
owned real property are acquired by 
negotiation or condemnation. Lease- 
holds may give the Government exclu- 
sive use or co-use with the owners. 

(e) Permanent custody and control 
over Government-owned real property 
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is acquired by transfer, reassignment, 
withdrawal, reservation or exchange. 

(f) Permits to use Government- 
owned real property are issued by an- 
other Government department or 
agency. Although similar to a license 
(may be revocable or nonrevocable), 
they are designated permits because 
they relate to Government-owned real 
property. This distinguishes them 
from licenses relating to non-Govern- 
ment-owned real property. 

(g) Recapture of use of former Gov- 
ernment-owned real property disposed 
of under a National Security Clause, a 
National Emergency Clause, or a simi- 
lar provision, are by letter from the 
Office of the Chief of Engineers 
(OCE) to the owner of the property. 
Such action is based on a directive 
from the Secretary of the Army or SA 
designee. 

(h) Revestment of title to former 
Government-owned real property dis- 
posed of under a reverter provision 
such as a National Defense Purpose 
Clause, is by letter to the owner. The 
Department official designated in the 
document that conveyed title to the 
Government will write the letter. 

_ (i) Procurement of options on real 
property which may be needed for a 
military project, before its acquisition 
is authorized by law, is by negotiation. 

(j) Third party interests in lands 
owned or controlled by the United 
States, such as outstanding oil, gas, 
and other mineral, grazing, timber, 
and water rights, and easements for 
rights-of-way for highways, railroads, 
powerlines, communication lines, wa- 
terlines, and sewerlines, are obtained 
in the same manner as in a above. Pay- 
ment for extinguishment of grazing 
rights or licenses on public domain or 
other real property owned by or under 
the control of the United States is 
made according to the Act of July 9, 
1942, 56 Stat. 654, as amended by the 
Act of May 28, 1948, 62 Stat. 277 and 
the Act of October 29, 1949, 63 Stat. 
996; 43 U.S.C. 315q-r. 


§§ 552.35-552.39 [Reserved] 


Subpart D—Authorities, Constraints and 
Delegations 


§ 552.40 [Reserved] 


§ 552.41 Authority to acquire real proper- 
ty and interest therein. 


While the Federal Government has 
the inherent power to acquire land for 
its constitutional purposes, this power 
can be used only at the discretion of 
Congress. No land will be purchased in 
the name of the United States except 
under a law authorizing such purchase 
(R.S. 3736, 41 U.S.C. 14). No military 
department may acquire real property 
not owned by the United States unless 
the acquisition is authorized by law 
(10 U.S.C. 2676). This limitation does 


PROPOSED RULES 


not apply to the acceptance by a mili- 
tary department of real property ac- 
quired under the authority of the Ad- 
ministrator of the General Services 
Administration. This GSA authority 
permits the acquisition of Government 
property by exchange according to the 
Federal Property and Administrative 
Services Act of 1949, as amemded (40 
U.S.C. 471 et seq.). 


§ 552.42 Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970. 


(a) Pub. L. 91-646, approved January 
2, 1971, provides uniform Federal 
policy on real property acquisition. 
Title II of the law sets forth a uniform 
policy for the fair and equitable treat- 
ment of individuals displaced as a 
result of Federal and federally-assisted 
programs. This program keeps individ- 
uals from suffering disproportionate 
injuries as a result of programs de- 
signed to benefit the public. Title III 
of the law requires Federal agency 
heads to encourage and expedite the 
acquisition of real property by agree- 
ment with owners. This avoids litiga- 
tion and relieves congestion in the 
courts, assures consistent treatment of 
property owners and promotes public 
confidence in Federal land acquisition. 

(b) Application of Title III in lease- 
hold acquisitions depends on the cir- 
cumstances of the leasing action. 
When the Government begins action 
to lease a specific property, the perti- 
nent provisions of Title III apply. In 
cases where the owner voluntarily 
offers his property to the Govern- 
ment, the provisions of Title III do not 
apply. 


§ 552.43 Environmental 
ment/Statement. 


An Environmental Impact Assess- 
ment/Statement will be prepared as 
prescribed in AR 200-1 on all real 
estate actions to determine their 
effect on the quality of the environ- 
ment. At the earliest possible stage in 
the planning process and in all in- 
stances prior to decision, the environ- 
mental consequences of any proposed 
action will be assessed. When signifi- 
cant environment impacts are appar- 
ent or controversy is connected with 
the environment aspects of the pro- 
posal, an environmental statement will 
be prepared. The environmental as- 
sessment or statement will accompany 
the action through the decisionmak- 
ing process. 


Impact Assess- 


§ 552.44 Clearance after authorization and 
appropriation legislation. 


(a) 10 U.S.C. 2662 provides, in part, 
that the Secretary of a military de- 
partment, or his designee, may not 
enter into any of the following real 
estate transactions by or for the use of 
that department until 30 days have ex- 
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pired from the date the proposed 
action was submitted to the Armed 
Services Committees of the Congress: 

(1) An acquisition of fee title to any 
real property, if the estimated price is 
more than $50,000; 

(2) A lease or license of any real 
property to the United States, if the 
estimated annual rental value is more 
than $50,000; or 

(3) A transfer of real property owned 
by the United States to another Feder- 
al agency, to another military depart- 
ment, or to a state, if the estimated 
value is more than $50,000. 

(b) Prior approval of the Office of 
the Secretary of Defense (OSD) is re- 
quired to acquire real estate or inter- 
est in real estate when its estimated 
fair market value or its annual or one- 
time cost exceeds $50,000. This ap- 
proval is required for all transactions 
involving— 

(1) The acquisition of non-Govern- 
ment-owned real estate by purchase, 
condemnation, exchange, lease, lease 
renewal, or extension; 

(2) The assignment, reassignment, or 
transfer of Government-owned real 
estate by other Government depart- 
ment or agency; 

(3) The withdrawal of real estate 
from excess, surplus, or the public 
domain; 

(4) The recapture of the use of real 
estate. , 


§ 552.45 General 
space. 


(a) Under Reorganization Plan No. 
18 of 1950 (40 U.S.C. 490 note), as im- 
plemented in 41 CFR Part 101-18, the 
GSA Administrator is responsible 
within designated urban centers for: 

(1) The acquisition by lease of gener- 
al purpose space; 

(2) The assignment and reassign- 
ment of such leased space and Govern- 
ment-owned space; and 

(3) The operation, maintenance, and 
custody of such space. 

(b) DA has authority to lease space 
under the following conditions: 

(1) Acquisition by lease of general 
purpose space in cities and areas not 
included in AR 405-10 appendix B. 
Prior clearance must be obtained from 
the GSA regional office if the space 
exceeds 2,500 square feet. 

(2) Acquisition by lease of special 
purpose space regardless of geographi- 
cal location. Prior clearance must be 
obtained from the GSA regional office 
if the space exceeds 2,500 square feet. 

(3) Control and use of buildings and 
space in buildings located on a mili- 
tary installation. 

(4) Acquisition by lease of general 
purpose space required for use inci- 
dental to, and in conjunction with, 
special purpose space. 

(5) Acquisition by lease of general 
purpose or special purpose space, re- 


and special purpose 
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gardless of geographical location, 
either at no rental, at nominal consid- 
eration of $1 per annum, or at per 
term. 

(6) Acquisition by lease of general 
purpose or special purpose space in 
territories and possessions other than 
the Commonwealth of Puerto Rico 
and the Virgin Islands. 


$552.46 Leased family housing. 


(a) Upon extension and amendment 
of Section 515 of the Act of July 15, 
1955 (69 Stat. 352) by the annual Mili- 
tary Construction Authorization Acts, 
OCE is authorized to execute and ap- 
prove leases for family quarters on the 
request of the installation commander. 
Such leases are subject to the provi- 
sions of AR 210-50 and the limitations 
in the above law. 

(b) Acquisition by lease of bachelor 
and/or transient housing space will be 
subject to the provisions of AR 210-16 
and AR 210-52. Prior approval of OSD 
is required when the estimated annual 
or one-time cost exceeds $50,000. 


§ 552.47 Public domain land. 


(a) Withdrawal, reservation, or re- 
striction of more than 5,000 acres of 
the public domain must be approved 
by Act of Congress (See Engle Act, 
Pub. L. 85-337, approved February 2, 
1958). 

(b) Use of public domain by public 
land order withdrawal requires Office 
of the Secretary of Defense (OSD) 
prior approval if the total area exceeds 
500 acres and the period of use ex- 
ceeds one year or the‘value of the 
public domain exceeds $50,000. 

(c) Prior approval of the Office of 
the Secretary of the Army (OSA) is re- 
quired for withdrawals, reservations, 
or restrictions not covered by para- 
graph (a) or (b) of this section. 


§ 552.48 Commercial and industrial facili- 
ties. 


Prior OSD clearance is required to 
establish bakeries, laundries, dry- 
cleaning facilities, and other commer- 
cial and industrial facilities. 

(a) No additional bakery, laundry, or 
dry-cleaning facilities will be estab- 
lished or acquired and no real proper- 
ty or interest therein will be acquired 
for such purpose without the prior ap- 
proval of OSD. This includes the ac- 
quisition, renewal, or extension of 
leasehold interests regardless of the 
amount of rental. 

(b) Establishment of other types of 
commercial and industrial facilities 
(not including bakeries, laundries, and 
dry-cleaning) can be approved by the 
OSA if the annual rental is under 
$50,000, and the establishment of the 
facility conforms with basic policy. 
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§ 552.49 Economy Act limitations. 


(a) Section 322 of the Act of June 30, 
1932 (47 Stat. 412) (The Economy 
Act), as amended by the Act of March 
3, 1933 (47 Stat. 1517; 40 U.S.C. 278a), 
prohibits the leasing of any building 
or part of a building (as distinguished 
from land only) if: 

(1) The annual rental exceeds 15 
percent of the fair market value of the 
leased property as of the leasing date, 
if the rental exceeds $2,000 per 
annum. The Comptroller General has 
held that when nominal consideration 
or rent-free leases are involved, the 
amounts spent by the Government for 
alterations and improvements to the 
premises may be considered as the cost 


of occupancy (in lieu of rent) for each © 


year of the rental term. However, the 
total cost of alterations of improve- 
ments plus the nominal rental during 
any year of the rental term may not 
exceed 15 percent of the fair market 
value of the leased premises at date of 
the lease, unless the total cost plus 
nominal rental does not exceed $2,000 
per annum. 

(2) The Comptroller General has 
ruled that maintenance embraces acts 
of repair (See 21 Comp. Gen. 90, 92). 
Therefore, the 25 percent limitation 
will apply to maintenance as well as to 
alterations, improvements, and _ re- 
pairs. 

(b) Under the Act of April 28, 1942 
(56 Stat. 247; 40 U.S.C. 278b), during 
war or a national emergency declared 
by Congress or by the President, the 
provisions of Section 322 of the Act of 
June 30, 1932 may be waived by the 
Secretary of the Army or his designee. 
The waiver is accomplished by certifi- 
cation that the leased premises are 
necessary for prosecution of the war 
or are vital to the national emergency. 
The term “annual rental” as used 
above, means the net rent, exclusive of 
the value of any special service such 
as, but not limited to, utilities, heat, 
and custodial services furnished by the 
lessor as part of the rental considera- 
tion. The provisions of the National 
Emergencies Act, Pub. L. 94-412, ap- 
proved September 14, 1976, do not 
apply to the powers and authorities 
conferred by 40 U.S.C. 278b. 

(c) A Certificate of Necessity is not 
required for the cost of the following: 

(1) Installing equipment, apparatus, 
appliances, machinery, fixtures, mov- 
able partitions, etc., which are not in- 
tended to become an integral part of 
the building and which may be re- 
moved without injuring or defacing 
the item or the building. Under the 
provisions of the standard form of 
Government lease, such equipment is 
considered the property of the Gov- 
ernment. 

(2) Repair of damage due to abuse 
by or negligence of Government per- 
sonnel, or caused through use not or- 


dinarily expected in the lease. In these 
cases, only such repairs are made that 
are essential to the continued occu- 
pancy of the premises by the Govern- 
ment. Funds available for facilities en- 
gineering are applicable for such work. 
However, for real estate purposes such 
items of repair are considered restora- 
tion and a record of all costs will be. 
kept and furnished the appropriate 
Division or District Engineer. 

(3) Alterations, improvements, and 
repairs of any buildings or part of a 
building, whose use is _ acquired 
through condemnation proceedings. 


Subpart E—Policy 
§ 552.50 [Reserved] 


§ 552.51 General policies governing acqui- 
sition. 

(a) No request to acquire real estate 
by transfer, purchase, lease or con- 
demnation will be considered unless it 
is established that: 

(1) The activity to be accommodated 
is essential to an assigned mission. 

(2) Real property now under the 
control of the DA is inadequate to sat- 
isfy the requirement. 

(3) Real property now under the 
control of the Navy or Air Force or 
other Federal agency is not suitable or 
available for use by DA on a permit or 
joint use basis. 

(b) If the activity is essential to an 
assigned mission and DA or other Fed- 
eral property cannot fill the real prop- 
erty need, the following alternatives 
will be considered in the order listed: 

(1) Donation or long-term nominal 
rental lease. 

(2) Acquisition from other military 
departments. 

(3) Recapture of use. 

(4) Withdrawal from the public 
domain. 

(5) Use of existing authority to ex- 
change Government-owned real prop- 
erty tor non-Government-owned real 
property. 

(6) Acquisition from Federal agen- 
cies by transfer. 

(7) Acquisition by purchase or lease. 

(c) As a general rule, Department of 
the Army policy is to acquire full con- 
trol by transfer, rather than tempo- 
rary control by permit, of Govern- 
ment-owned real property which is 
part of a permanent Army installation 
and/or the site of existing or proposed 
permanent construction. 

(d) In each case the specific real 
property requirement will be deter- 
mined. Only the minimum amount of 
real property necessary to support the 
mission will be acquired. 

(e) When Government-owned prop- 
erty is available, the following will not 
be considered sufficient reason for ac- 
quiring leased space: 

(1) Desirability of an urban area lo- 
cation. 
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(2) Reduced travel time for employ- 
ees or business representatives. 

(3) Nominal savings in transporta- 
tion costs. 

(4) Environmental 
(noise and traffic). 

(5) Desirability of single unit offices 
instead of split locations close togeth- 
er. 

(f) Under no circumstances will com- 
mitments be made, either in negotia- 
tions or by dissemination of informa- 
tion, to property owners by any au- 
thority other than OCE. This will 
avoid misunderstandings by property 
owners and embarrassment to DA. It 
is not intended to restrict the public 
notice and release of general informa- 
tion set forth below. 

(g) The DA policy is to give notice 
and to release information to the 
public on acquisitions of real property 
for new installation sites as early as 
possible in the planning stage. Prior to 
public release, notification is given to 
members of Congress and State and 
local officials. The result should be 
good public relations, public support 
of the proposed acquisitions, and as- 
sistance in providing the military re- 
quirement with the least impact on 
the civilian economy. This policy also 
permits consideration of public prefer- 
ences in establishing military facilities. 

(1) Budget recommendations and es- 
timates are classified FOR OFFICIAL 
USE ONLY (FOUO) until they are 
made public through transmittal of 
the budget to Congress. Public notice 
and release of information on the pro- 
posed real property acquisition will 
not include information on whether 
the proposed acquisition is included in 
a pending budget or is to be included 
in a pending budget or is to be includ- 
ed in a future budget. Public notice 
and release of information will be 
planned in advance. 

(2) Non-Government-owned real 
property generally is acquired by ne- 
gotiations based on appraisal of its fair 
market value. Therefore, public notice 
and release of information should not 
result in the increase of the value of 
the required land or create specula- 
tion. Information will not be released 
on any possible acquisition when it 
may have result. FOUO provisions 
apply to the acquisition of real proper- 
ty only when the release of advance 
information on the proposed plans 
might provide undue advantage to pri- 
vate interests. 

(h) It is DA policy to use nonappro- 
priated and nonnavigable water upon 
or under lands under its jurisdiction in 
a manner that is in accord with the 
water laws enacted by the several 
States. 


§ 552.52 Construction sites. 


(a) If permanent construction is to 
be placed on land, the Government 


considerations 
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must have or acquire fee title to the 
land or a permanent easement interest 
must be secured, with the following 
exceptions: : 

(1) Real property, including land or 
buildings, which the Government cur- 
rently has the right to reuse by exer- 
cise of the National Security Clause or 
National Emergency Use Provision. 
Such rights apply only during the 
period of a national emergency and 
cease at its termination. Therefore, 
every effort will be made to negotiate 
a lease covering such property under 
terms that provide the Government 
the right to continuous possession for 
a minimum of 25 years. 

(2) Real property required for instal- 
lation of utility lines and necessary ap- 
purtenances if a long-term easement 
or lease can be secured at $1 per term 
or annum. 

(3) Real property required for air- 
fields, if it can be secured by lease 
with provisions for: 

(i) Right of continuous use by the 
Government under firm term or right 
of renewal for a minimum of 50 years. 

(ii) A rental of $1 per term or 
annum. 

(iii) Reserving to the Government 
title to all improvements to be placed 
on the land and the right to dispose of 
such improvements by sale or aban- 
donment. 

(iv) Waiver by the lessor of all 
claims for restoration of the leased 
premises. 

(v) Use of the property for Govern- 
ment purposes rather than for a spe- 
cific military purpose. 

(vi) Property required for facilities 
for the Reserve Components of the 
Armed Forces, if such property can be 
acquired by a lease containing provi- 
sions detailed in paragraphs (a)(3) (i), 
(ii), Giii), Civ), and (v) of this section. 

(vii) Office of the Secretary of De- 
fense (OSD) approval is required when 
leases for airfields and Reserve Com- 
ponent facilities can be obtained with 
some but not all of the above provi- 
sions. Approval from OSD is also re- 
quired for leases for all other types of 
installations where permanent con- 
struction is to be placed by the Gov- 
ernment. In all cases, it must be in the 
best interest of the Government to ac- 
quire a lesser interest than fee title. 

(viii) Construction projects estimat- 
ed to cost less than $25,000 are not 
considered permanent construction for 
purposes of the above policy. 

(b) When temporary construction or 
no construction is to be placed by the 
Government, acquiring it by lesser in- 
terest (leasehold, easement, license) is 
in the best interest of the Govern- 
ment, with the following exceptions: 

(1) When proposed temporary con- 
struction has an estimated cost equal 
to or in excess of the current market 
value of the property. 
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(2) When the estimated total rental 
for the period the property probably 
will be required plus the cost of resto- 
ration will exceed 50 percent of the 
current fair market value of the prop- 
erty. To estimate, apply the exact 
period of use, if known, otherwise, use 
five years. 

(3) When the cost of acquiring an 
easement right exceeds 75 percent of 
the current fair market value of the 
property. 

(4) Exception to paragraphs (b) (1), 
(2) and (3) of this section will be ob- 
tained from COE (HQDA-DAEN-REA) 
WASH DC 20314. 


§ 552.53 Acquisition and use of land for 
Reserve Component facilities. 


The following applies to the acquisi- 
tion of land for Reserve Component 
facilities: 

(a) For Army National Guard, see 
AR 130-400 and AR 135-6. 

(b) For Army Reserve, see AR 140- 
475 and AR 140-478. 

(c) In general, securing training sites 
will not always involve acquisition of 
the land by title. These will be ac- 
quired for use by one of the following 
means and in the order listed: 

(1) Use of land under the control of 
the DA regardless of the agency main- 
taining jurisdiction. 

(2) Use of reservoir lands of Civil 
Works projects will be— 

(i) By informal agreement with the 
Resident Engineer or Manager when 
training activities do not involve exclu- 
sive use, destruction of vegetation, or 
construction; or 

(ii) By permit from the District En- 
gineer for training activities when 
these are compatible with the oper- 
ation and maintenance of the project 
and do not endanger the use of public 
access areas by the general public. 

(3) Use of lands under the control of 
the other military departments and 
Federal agencies, by permit or other- 
wise. 

(4) Use of local, county, or State- 
owned public lands, by license or lease, 
for nominal rental. 

(5) Use of private land by short-term 
co-use lease or maneuver permit. 

(6) Use of non-Government-owned 
land, by lease. 

(7) Acquisition of excess lands from 
the other military departments. 

(8) Acquisition of excess lands from 
Federal agencies. 

(9) Acquisition of non-Government- 
owned land. 

(10) As a general rule, lands will not 
be acquired for training purposes from 
any source when the value of the land 
exceeds that of rural farmland in the 
area. 
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§ 552.54 Commercial and industrial facili- 
ties. 

(a) Commercial and industrial facili- 
ties are defined as those devoted to an 
activity which might be performed by 
private industry. Such facilities in- 
clude, but are not limited to, ware- 
houses, motor repair shops, bakeries, 
laundries, and drycleaning facilities. 
Commissaries, post exchanges, and 
nonappropriated fund activities are 
not included. 

(b) It is DA policy not to operate in- 
dustrial or commercial facilities unless 
it can be shown that the Government 
needs to perform the required work or 
service. 


§ 552.55 Relocation, alteration, vacation, 
or abandonment of highways, roads, 
railroads, utilities, and cemeteries. 


The following policy applies when 
new acquisition of real estate or inter- 
ests requires the relocation, alteration, 
vacation, or abandonment of high- 
ways, roads, railroads, utilities, or 
cemeteries. 

(a) In acquiring land for the estab- 
lishment or expansion of an installa- 
tion upon which highways, roads, rail- 
roads, utilities, or cemeteries are locat- 
ed, the MACOM or head of the using 
service, or his designee, determines 
whether the continued existence of 
such facilities will interfere with the 
construction, maintenance, and oper- 
ation of the installation sufficiently to 
justify the cost of relocation, alter- 
ation, vacation, or abandonment of 
the facility. 

(b) If the continued existence of 
such facilities does not interfere, the 
land will be acquired, subject to exist- 
ing easements for highways, roads, 
railroads, utilities, or cemeteries. 
Rights-of-way and cemeteries will be 
excluded from the acquisition, if the 
fee title is owned by the State, county, 
a railroad or utility company, or a 
cemetery association. 

(c) Expenditures, whether direct 
Government construction costs or pay- 
ments under relocation contracts, are 
justified on the basis of the Govern- 
ment’s responsibility for making just 
compensation for facilities which are 
taken or which must be relocated, al- 
_tered, vacated or abandoned. The relo- 
cated or altered facility should be the 
type which will, as nearly as practica- 
ble, serve the owner in the same 
manner and as well as the original fa- 
cility. Substitute facilities over and 
above that degree of serviceability are 
generally considered to be betterments 
for which the expenditure of Govern- 
ment funds, either directly or indirect- 
ly, is not justified. 


§ 552.56 Review of leased property. 


The policies for acquisition of real 
property, as outlined above, also apply 
to property held under lease. The 
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Office of the Chief of Engineers will 
review existing leases when: 

(a) Substantial construction, wheth- 
er temporary or pérmanent, is to be 
placed on the property. 

(b) Further need for the leased prop- 
erty is anticipated and the total esti- 
mated rentals for the additional 
period, plus the cost of restoration, 
will exceed 50 percent of the market 
value of the property. Only estimated 
future rentals will be considered to de- 
termine whether or not fee simple 
title will be acquired. 


Subpart F—Mission and Responsibilities 
§ 552.60 [Reserved] 


§ 552.61 Acquisition by OCE. 


(a) The Chief of Engineers, under 
the direction of the Secretary of the 
Army or his designee, is responsible 
for acquiring all real estate required 
by the Department of-the Air Force 
(AR 405-5). 

(b) This authority is used in the 
United States, the Commonwealth of 
Puerto Rico, the Virgin Islands, and 
the Canal Zone. 

(c) The Chief of Engineers or his 
duly authorized representative has au- 
thority to approve acquisitions for the 
Secretary of the Army: 

(1) Acquisition of real property and/ 
or interests in real property when the 
estimated cost or present value is less 
than $25,000. This authority does not 
include acquiring real property for in- 
dustrial or depot purposes. It is condi- 
tioned upon the acquisition not being 
controversial or inconsistent with OSD 
and DA policies. 

(2) Leasehold acquisitions when the 
estimated. annual rental for any single 
leasehold does not exceed $50,000 and 
the acquisition is not controversial, 
unusual, or inconsistent with DA poli- 
cies. 

(3) Renewal or extension of such 
leaseholds. 

(d) The Chief of Engineers has the 
delegated authority from the Secre- 
tary of the Army to take the following 
actions under Title II of Pub. L. 91- 
646, in accord with Federal guidelines: 

(1) To make findings and payments, 
including advance payments; 

(2) To grant approvals and assur- 
ances; 

(3) To provide relocation advisory 
programs and services; 

(4) To establish regulations and pro- 
cedures and to coordinate with other 
Federal and State agencies; and 

(5) To provide within the Office, 
Chief of Engineers, for the review of 
applications of persons aggrieved by 
determinations of eligibility for pay- 
ments or the amount of payments, as 
authorized by Pub. L. 91-646. 

(e) The Chief of Engineers has the 
delegated authority, consistent with 
Federal guidelines, to acquire property 


or interests in property, and to make 
findings, determinations and pay- 
ments as authorized by Title III of 
Pub. L. 91-646. 

(f) In completing acquisitions, OCE 
is authorized to make minor boundary 
changes to avoid severance damages. 
This is done by including or excluding 
small tracts of land. These tracts must 
not decrease the area’s usefulness 
which was the purpose of the acquisi- 
tion. 

(g) In addition to acquiring real 
estate, OCE is responsible for the clo- 
sure, vacation, abandonment, reloca- 
tion, and alteration of highways and 
roads. When practicable, the Federal 
Highway Administration may relocate 
and alter highways and roads under 23 
U.S.C. 210, by certification through 
the Military Traffic Management 
Command. See AR 55-80 and AR 210- 
30. 

(h) Material to be furnished by 
OCE: 

(1) After acquiring land or.any inter- 
est therein, OCE must furnish the in- 
stallation commander or local repre- 
sentative of the using command, the 
real property record material and 
data, set forth in AR 735-5, AR 420-17 
and AR 405-45. OCE must also estab- 
lish and maintain for administrative 
purposes an historical record of all ac- 
quisitions and disposals of real estate. 
This record will include copies of ac- 
quisition and disposal authorization 
and related papers, tract registers, 
project maps, and summaries of land 
holdings and costs. 

(2) All deeds and title papers are 
filed in the HQDA (DAEN-REP) 
WASH DC 20314. This includes papers 
relating to land acquired by transfer 
from other Federal departments or 
agencies. It also includes papers which 
give jurisdiction to land in the United 
States. It does not include the original 
or copies of leases, licenses, or permits. 

(i) Pursuant to the provisions of 
Pub. L. 91-393, approved September 1, 
1970, authority to approve title to 
lands being acquired for the use of the 
Department of the Army, or of any 
other department or agency for which 
the Department of the Army is au- 
thorized to acquire land, has been del- 
egated to the Department of the 
Army, subject to the supervision of 
the Attorney General. Generally, 
fiscal year military authorization ap- 
propriation acts authorize construc- 
tion on the land prior to title approv- 
al. This authority has been redele- 
gated to Division and District Engi- 
neers with real estate responsibility. 


§ 552.62 Management of recruiting facili- 
ties of the Armed Forces. 


(a) DoD Directive 5160.58 designates 
the Secretary of the Army as Execu- 
tive Agent for recruiting facilities with 
responsibility of Real Property Man- 
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agement over the acquisition, disposal, 
and maintenance of space needed for 
recruiting offices, recruiting main sta- 
tions, and detachments of the Armed 
Services. This authority has been re- 
delegated to the Chief of Engineers. 

(b) As Executive Agent, the Chief of 
Engineers provides liaison with all 
military departments and the GSA at 
departmental and field level. 

(c) OCE is responsible to program, 
budget, and finance all costs related to 
acquiring and maintaining facilities. 
These responsibilities include lease 
agreements, utilities, repair and main- 
tenance of facilities, custodial services, 
security, and administration of leases 
and other agreements for facility occu- 
pancy. 


§ 552.63 Maneuver agreements, initial al- 
terations, maintenance, and _ restora- 
tion. 


(a) The appropriate Division or Dis- 
trict Engineer is responsible for nego- 
tiating maneuver agreements, short- 
term leases, restoration settlements 
and releases. Funds for field exercises 
and maneuvers, to include administra- 
tive costs which are allocated to major 
Army commands (MACOMs) will be 
used for these purposes. 

(b) Maintenance and repair will be 
performed as a facilities engineering 
operation when the terms of the lease 
require the lessee (Government) to 
keep the leased facilities in tenantable 
condition. 

(c) Initial alterations and repairs to 
leased facilities are the responsibility 
of the appropriate Division or District 
Engineer. 

(1) Initial alterations are any im- 
provement, addition, repair, or archi- 
tectural, structural, or other change in 
the leased facility necessary to adapt 
it to the needs of the using agency. 
Initial alterations are agreed upon 
prior to occupancy. Alterations and 
improvements determined after occu- 
pancy are not initial alterations. 

(2) Under DA policy, initial alter- 
ations are not made on unimproved 
leased land. However, the _ using 
agency will finance such costs when 
the lessor agrees to improve the land 
and amortize the cost as part of the 
rental consideration. In all other cases 
improvements on unimproved leased 
lands will be financed as minor con- 
struction by the using agency. 

(d) Restoration of the premises is 
the responsibility of the appropriate 
Division or District Engineer when the 
lease provides that, at its termination, 
the facilities are to be returned in as 
good condition as they were when the 
lessee entered the premises. Excep- 
tions to the condition are reasonable 
and ordinary wear and tear, damage 
by the elements, or circumstances over 
which the lessee has no control. 
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§ 552.64 Service contracts by MACOMs 
and using services. 


When the use of an entire building 
or any specific portion is required, a 
leasehold interest will be acquired by 
the appropriate Division or District 
Engineer. Contracts for the furnishing 
of service, as distinguished from the 
acquisition of an interest in real prop- 
erty, are the responsibility of the 
MACOMs, heads of using services, or 
their designees. Service contracts are 
financed from funds available to the 
commander concerned. Such contracts 
do not come within the scope of this 
regulation. Examples are contracts for 
the furnishing of garage space, park- 
ing space, or storage space, which do 
not set aside a specific stall area or 
room for the exclusive use of the DA. 
When the use of an entire building or 
any specific portion is required, a 
leasehold interest will be acquired by 
the appropriate Division or District 
Engineer. 


§ 552.65 Utilization of Leased Space. 


Division and District Engineers are 
responsible for utilization inspections 
of leased space within their area 
boundaries. Utilization inspections will 
be made as deemed necessary, but no 
less than once every five years, prefer- 
ably in the year the lease comes up for 
renewal. At the time for the inspec- 
tion, a check should be made to deter- 
mine what space is available in nearby 
military installations that could possi- 
bly satisfy the requirements of the oc- 
cupants of the leased space. 


§§ 552.66-552.69 [Reserved] 


Subpart G—Acquisition of Real Property and 
Interests Therein in Oversea Commands (ex- 
cluding Alaska, Hawaii, the Commonwealth 
of Puerto Rico, the Virgin Island and the 
Canal Zone). 


§ 552.70 [Reserved] 


$552.71 Scope. 


This chapter pertains to the acquisi- 
tion of real property and interests 
therein in all oversea commands 
except those listed above. 


§ 552.72 Staff and command responsibil- 
ities. 

(a) The OCE has staff responsibility 
overall DA real estate matters in over- 
sea areas including the preparation of 
budget estimates and justifications, 
and presentation of related testimony. 
OCE communicates directly with over- 
sea commanders on all technical real 
estate matters necessary to accomplish 
command objectives. OCE supervises 
and is responsible for oversea real 
estate activities that pertain to: 

(1) Initiating and maintaining record 
and reporting systems necessary to 
carry out OCE responsibilities. 
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(2) Providing technical assistance as 
requested by oversea commanders. 

(3) Issuing instructions and perform- 
ing inspections and staff visits to see 
that oversea real estate activities are 
conducted according to directives, poli- 
cies, and regulations. 

(4) Review of oversea real estate 
data, including estimates, justifica- 
tions, record, and reports. 

(b) Oversea commanders will: 

(1) Determine real estate require- 
ments. 

(2) Plan, execute and analyze estate 
operations in accordance with the pro- 
visions of pertinent laws, directives, 
policies, international agreements, and 
regulations. 

(3) Prepare and submit real estate 
reports. 

(4) Prepare budget estimates and 
justifications. 

(5) Advise OCE on subjects or ques- 
tions to be discussed or resolved prior 
to staff visits. 


§ 552.73 Leases. 


(a) 10 U.S.C. 2675 provides that, not- 
withstanding any other provisions of 
law, the Secretary of the Army may 
acquire by lease in any foreign coun- 
try, structures and related real proper- 
ty that are needed for military pur- 
poses. The lease may not be for more 
than five years except that under this 
section a lease for military family 
housing facilities and related real 
property may be for a period of more 
than five years but not more than ten 
years. Each proposal for a build-to- 
lease project for family housing which 
considers leases of more than five and 
up to ten years must contain an up-to- 
date requirements survey done accord- 
ing to DoD Instruction 4165.45. 

(b) No specific delegation of this au- 
thority by the Secretary of the Army 
is required. The leasing authority may 
be used in the same manner as that in 
other real estate actions. 

(c) The leasing authority may be 
used only when it is determined that— 

(1) There is a firm requirement for 
the real property for the firm term of 
the lease. 

(2) The rental for the firm term is 
substantially less than the total rental 
for a lease renewable annually. 

(3) After negotiations with the 
owner or his representative, it is deter- 
mined that the property cannot be ac- 
quired under a lease renewable annu- 
ally. 

(d) When leases of real estate in for- 
eign countries contain termination 
clauses requiring notice of one year or 
less, Operations and Maintenance 
Army (OMA) funds will be used and 
the obligation concepts in paragraph 
2-8g, AR 37-21 will be followed regard- 
less of the total period of the lease. If 
the lease does not contain a termina- 
tion clause, or requires more than one 
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year’s notice, funds will be obligated 
against the applicable OMA or MCA 
appropriation. 

(e) Prior approval of OSD is neces- 
sary for any lease with firm term in 
excess of one year and with an annual 
rental exceeding $50,000. Prior OSD 
approval is also required for a build-to- 
lease project for family housing con- 
sidering a lease of more than 5 years 
and up to 10 years. Also, under author- 
ity of 10 U.S.C. 2675, no lease may be 
entered into if the average estimated 
annual rental during the lease term is 
more than $250,000 (gross rent to be 
recited in the lease or for each project 
covered by one or more leases) until 
after 30 days expire from the date 
when facts on the proposed lease are 
submitted to the Committees on 
Armed Services of the Senate and 
House of Representatives. All leases 
and/or renewals requiring OSD ap- 
proval or submission to the Commit- 
tees on Armed Services will be submit- 
ted to OCE for transmittal. Justifica- 
tion to support each proposed leasing 
will be furnished, with terms and con- 
ditions of the proposed lease or renew- 
al, including statements, as applicable. 
These statements describe anticipated 
requirements for the total program if 
the proposed lease represents only a 
part of the total program if the pro- 
posed lease represents only a part of 
the total program need. The state- 
ments will also describe currently held 
real estate becoming excess by reason 
of the proposed lease, including an es- 
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timate of its fair market value; and 
the terms of any existing leases to be 
replaced by the proposed acquisition. 
In addition, a draft acquisition report 
will be furnished for each proposed 
lease which must be submitted to the 
Armed Services Committees. Submis- 
sion to DAEN-REA-L for the neces- 
sary approvals is scheduled as follows: 

(1) Lease Renewals—At least 12 
months in advance of the termination 
date of the leases. 

(2) New Leases—In sufficient time to 
permit obtaining the required approv- 
al and meeting the statutory 30-day 
waiting period prior to any acquisition 
deadline. 

(f) The lease document covering 
leases with an average annual rental 
in excess of $250,000 will include a 
statement that the requirements of 
Title 10, United States Code, Section 
2675 have been satisfied. 


§ 552.74 Lease of Quarters. 


(a) Except for housing units leased 
for Military Assistance Advisory 
Group (MAAG) personnel in foreign 
countries, family housing will be 
leased for eligible military personnel 
only when leasing benefits the United 
States and is in accordance with AR 
210-50. 

(b) Alterations, repairs, additions, 
expansions, or extensions to leased 
family housing will be limited to work 
necessary to provide adequate living 
accommodations. In no event will the 
cost of such work exceed 25 percent of 


the first year’s rental without prior 
approval of OCE. Alterations, repairs, 
additions, expansions, or extensions 
also will be subject to the limitations 
on this type of work for Government- 
owned family housing. This work will 
be done only under the Family Hous- 
ing Operation and Maintenance Pro- 
gram 


(c) The limitations in b above are in- 
tended to ensure that privately owned 
dwellings selected for lease under the 
Family Housing Leasing Program are 
those requiring minimum repairs and 
improvements to give adequate living 
accommodations. Installation com- 
manders may request an authorization 
for exception to these limitations if 
they determine that the lease of a par- 
ticular dwelling requiring alterations, 
repairs, additions, expansions, or ex- 
tensions costing more than these limi- 
tations is the best method of meeting 
a housing requirement. Projects re- 
quiring authorization for exception to 
these limitations will be submitted to 
OCE on DD Form 1391 and 1391c 
(Military Construction Project Data) 
(AR 415-15). An itemized cost estimate 
and applicable single line drawings will 
accompany the DD forms. No lease 
will be completed until the required 
prior authorization is obtained. 

(d) Pursuant to authority contained 
in Section 602 of the Act of July 13, 
1955 (69 Stat. 301), rentals may be 
paid in advance in foreign countries. 
for necessary periods to follow local 
customs. 


(FR Doc. 78-35161 Filed 12-18-78; 8:45 am] 
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